conditions were not abated to his  satisfaction  is  not  in issue
in this civil penalty case,   and the petitioner does not  include
that Order as part of its proposal for  assessment of civil
penalty.     However,  while the question of timely abatement
and whether or not the  inspector abused his discretion  in not
extending the abatement time is not directly at issue  in this
case,  I have taken respondent's abatement efforts  into_consid-
eration in considering the element of  good  faith compliance
found in section 110 (i)   of  the Act.     In short,   I  have considered
this question in the assessment levied  by me  for  the violation
in question.

Fact of violation

In defense of the citation,  the respondent argues  that
since the three-inch pipe was drawing  some air  to  the return
on January 18,  there was no violation.     Respondent asserts  that
MSHA's interpretation of the  second sentence of  section  75.1105,
that all air currents used to ventilate areas enclosing  a
battery charging station  shall be coursed into  the return is  a
"new"  interpretation and contrary to its previous policy which
did not require all air currents to be vented  into  the  return.
According to the respondent,  this prior policy was consistent
with the evidence at hearing that it was not possible  to course
all air currents to the return.

Respondent's defense is rejected.     I cannot conclude from
the record here that the respondent has established  that MSHA's
policy was that all air  need not be coursed  into  the return.
Simply because other inspectors prior to Mr.   Burnatti's  inspec-
tion saw fit not to utilize smoke tubes to determine where the
air was being coursed  is  insufficient to establish any  such
asserted policy.     To the contrary,   I  find the  testimony of
MSHA's witnesses on this issue to be credible,   and  I  accept
their interpretation of  the standard in this case.     The desig-
nated language of  section 75.1105,  requires air currents used
to ventilate such battery charging areas to be  coursed directly
into the return.     The languages  seems  clear  to me,   and
respondent has not established that the intent of the cited
standard was to permit  less than all of the air  to  be coursed
into the return.

Section 75.1105 requires that air used to ventilate battery
charging stations be directed into the return.     The  standard  is
clear on its face.     It does not state, that only  "some of  the
air"  or  "most of the air" must be coursed into  the return.     It
simply states  "air."    The inspector's interpretation is  that

such air must be coursed  into the  return,   and  I  accept this
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